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NEWS TELEGRAL{S.

' FROM WASHINGTON.
Investigntiens hy the Mrelu'h-em
Committec—Discovery of Extensive
Cotton Frauds—Ar(icles of Impeach.
ment Prepared, Fie,

New Youg, Nov. 23.—A Herald's Wash-
ington special says: Theinvestigation which
is guing on by the Retrenchment Committee
has developed facts which implicate parties
occupying high and influential positions
under the Government, in the cotton frauds.
A great deal of fraud, more then was at firlt
supposed, has béen practiced upon the Gov-
ernment and cltizens of the South, by the
cotton agent . [t sppears that these ngents
were in the habit of confizcating large guans
tities of cotten in the nuwe of the Govern-
ment, and after it had remained in their
hands a short time, they tmgned it over to
outside parties, who sdld it &nd divided the
proceede with the agents.

ng whieh was resorted 1o ex-
tensively by thesw wen, was fo relense the
cotton upon payment of a handsome =um.

We had n reportbere thit prominent Radit
cals had a mecting in' Philadelplin, on the
20th inst., li which articles of impe?wh;:}:mt
a "reaident were prepayed, Lhey
mg:?;) ‘ﬁhm ton ca{ﬁ'u.le Republi-
can wembers of Congres: on the Saturday
prior o the meeting of Congress. The
names of the parties attending the capcus
in Philadelphia will be furnished in due
time.

Ofoinl notice Is given that the President
will hare no time w0 devole to oflice-seckers
until after the meeting of Congress,

Ata conference betweenthe Second Comp-
troller and Becond Auditor, in relation
hounty in cases.of colursd troops, it was de-
cided proof of fresdom on the 10th of
April, 1861 sbould be no Jonger. reguired,
but full effect given to the Inw of Congress,
approved Jung 15th, 1806, and the soldier
accorded the benefit of the pressmption, §f
the contrary did not appear upon musier
roils, and the bounty allowed, if otheérwise
entitled,
¢ Second  Auditor has dodided’ thind
where discirarged colored soldiers have ap-
phied or may hereafier apply to his oflice fur
any arrearages of pay, not paid in'final dis-
charge, or for bounty provided by the act of
July 22d, 1861, he will also allow in the
settlement of such olaims the additional
bounty providéd by the att df July 28th,
1886, If such bounty #hall be found dae.

The Commissioner of Indian Affairs is in-
formed that the reports of hostility of part
of the Cheyennes and Arapahoes are with-
out foundation, The country aljacent to
the . Smoky Iill route is perfecily safe for
travel,

FROM NEW YORK.

The Disgillery Frauds—-The Privateer
Meteor Unse, Ete.

New Youg, Nov. 23.—The young officers
of the household of the Princeof Higsapo~
lertunte, of the Japanesh Empire, are sp.
journiog in this city.

The cases of Messr<. Wilson and Cochre,
who were chargéd with implication in the
recent Brooklyn distillery fruuds, were be-
fore Coroner Newton, vesierday, but owin

he shsenee of the counsel Tor the aeciised,
&ere journed until to-day.

A d“-ﬁi’af}' was seisod
day, ig Willinmsburg, whee, §
another fhrewd schome was going o
wit the'ltw. "The «till :mfdkli \
Bept in av unfinished condition, and the own<
ers intismaie that they will take outa licensel|
as spon sk they finish repainng their estab-
ishmeat., The oflicers discovered the still
‘bladt, about 4 o'clock in the morning,

d the rietors, :
e case of the alfeged privateér Méteor
was up before Judge Nelson, in the U. S,
Cirenit Conrt, vesterday. In a pro firma dis-
cussion as an;iu;; # day for hearing the gr-
ument 1 the cake, in connectlon with Jadge
t=' deecision condemning the vessels, the
U. 8. District Altorney was in favor of let-
ting the case go at ance, without-argnment,
from the Cirouit Court to the bench of the
Supreme Uourt of the United States at Wash-
ington. This will, in all prebubility, be the
course adopted.

FROM CANADA,

Trouble with the United States Iu-
ticipated -New Trinls for Condemned
Fenians Demnnded. T
Moxtagar.. Nov. 23 —Digpatches pge

cgived Mera by the Governar Gencral from

iand state that the posibility of trouble
with the United States renders incressed
vigilance indispenanble on the part of the

Canadian anthorities,

Toroxto, Nov. 28 —In the Court of Com-
meon Pleas w«lay, before the Chief .Jgstiee
and Justices Adams and Williams, Mr. Me-
Kensie appenled for a rule calling upon the
Attorney Ueneral 1o show cause why the
verdict should not he st aside as contrary
to law and the evidence, and a new trial be
bad in the en-e of the Queen ve, Rtevens,
one of the Feniun prisoners at present on=
der sentence of death in the obd fail; the
grounds upon which the motion was based
were that the indictmont charged the pris-
oner with two distinot offenees, that of com-
mifting one nct a2 British «ulject an well
as an American ecitizen. That alleged i

fenoes being committed in the county of)
e R S ‘stand of arms, breech loaders, purchased by

Wellarid eould not be tried in the connteiof
York.
FHOM ST. LOUIS
The Stephons Wing of Foninne in Mass
Mecting.

81, Louls, Nov. 23 —The Stephens wing
of Fenians were in masa meeting at their
headquarters last night, and adopted resolu-
tions re-affirming their confidence in Ste-
phenr, andcondemning another imovement on
Cansda sswaste of blood anduisterisl; warn-
ing their brethrea against appealsin behalf of
their condemed friends, Canadian prisuners,
on the-ground that nothing can be done In
time to save them, expressing the belief that
England darst nol execute sentence of the
Canadian courts, bat if she does, their only
hope it suceessful retaliation, and the estab-

ithe war.

BY THE CABLE,
The Great Eastern—An Anstrian Loan,
Loxpox, Nov. 22.—It is reported that the

1
.
4

steamship (freat Fustern will begin to make
regulat trips between New York and Brest
early in March.

‘l'im is o rumor to the effeet that awrtAne-

trian loan of several million pounds sterfing
will soon be placed in the mnrrkelh Lél dm
A Paris correspondent of the f
Post says that the relations betweern England
and the Tnited States will soon b:derﬁiﬂu;:
& ¢ quantity of armk design the
use Um }milrg were #éized on board n
Liverpool bound stenmer ut Cork.

FORTRESS MONROE.

Mr. Davis' Henith and Spiriis
Improved. '

Forrress MoxroE;, Nov. 21.—Parties
who have lately visited Mr. Davis, uru that
found him remarkably cheerful since
m’w changes and ."dllnna maide to
bis quarters in Carroll Hall, and the re-
moval of Mre, Davis and her sister 10 rooms
prepared for them. Mr. Davis' health is
mueh iwproved,-and he speaks very confi-
dently of being released. The family s
visited constantly by relstives and friends

from the ﬂmntb,'nnixdagu of presents
are frequently received. :

Important Faris Dispatches on Mexi-
ean Affairs.

New Youx, Nov. 23.—The Commercial's
Washington special says the Cabinet meet-
ing yesterday was ta consider important dis-
patches from Parig on Mexican affairs, Dis-
patches were immedintely forwarded to Gen,
Sherman and Minister Campbell via New
Orleans. Itis understood that the dispatches
from Paris considerably complicates the
Mexican question, and may lead to the most
important, results.

Le President will indocze in his messpge
& plan submitted by the Secretary of the
Treasury for a retarn Lo specie payment,

‘The Conservative Army and Navy Union,
at their meeting lust night, after a warm dis-
cussion, passed by a two-third vote, a series
of resolulions that the pro Constitu-
tional Am'euil‘l}hient onght to be rejected, and
that in the judgment of this orgunization it
is clearlyihé duty of the Conservative press
throughout the country to appeal to the
Northern and Sonthern States to extend
suflrage to the fegfo on soch qudlified basis

as may be proper and just.

Much

Opesations of a Swindler,

New Yonx, Nov. 23.—A World's Detroit
special says: It has transpired here that a
i:mminenl and’ ‘sld' established drug house
in New York has been made the victim of
several jnst =uch swindles, within the past
few months, as that which has been discov-
ered in Boston. Tn the last swindle, or
attempt upon the New York firm, the party
not only bought goods in the city, but or-
deéred further ahipments nt almost every
point of his route to the Went, thus ranniug
upa bill for thousnds of dollars, which.
but for the sharpness of the firm in follow-
ing up the , would have, been lost, s

‘was thousands in other cases preceding it.

The object was 8 gét fhegoods sold quickly,

'pocket the progeeds and decamp; in other
g “‘Oﬂlﬁ.

Boston gnme.

it was to be a second edition of the

Another Philndelphia Sensation Re-

port.

PairaneLrisia, Nov. 23.—The Balletin
publithes a Washington dispatch which
statex that the President, after matcre delib-
eration, has decided to abandon his o;i»rom
tiom to Cougress. He will sel forth fully in
liis message the reasons inducing “bim to
take this step. Letters have beén addressed
to lending Republican Senators aud Repre-

sbntatives in regard to the matter.

Politieal Schemes of Missouri Rad.
feals,

81, Louss, Nov. 23.—The Evening News
to-day mave: Gov. Fletcher, Hon. B. Gratz
Brown, Hon. Henry T. Blow, and other
prominent Radicals, lave inaugurated
movement in this city havins for its objéct
the rejection by the Legislatare of the Con-
gressiong] Oanstitutional Amendments| amd
amendments to the Stale Constitntion, so as
to abrogate the Mefranchisement of Rebels,
and substitute therefor negro suffrage,

Fires,

Osweso, N. Y., Nov. 23 —About half-
past two o'slock this morning o fire broke
ont in the basement of 3 meat ore on West
Seneca street, Ul.‘\"ll[!'i\'{l by A. H. Wileox.
Eight stores were destroved. The loss ix
heavy, and cannot be estimated,

O Crty, Pa., Nov. 23.—Shierk McFad-
den & Co's. refinery was destroyed by fire
this moming. * Loss $10,000.  Partially in-
surind.

Compensation to Loyal Slaveholders.

Barrivore, Nov., 23, —Secretary Stanton
has appointed Col. 'W. H. Stewart, WV,
Flinn and Washington A. Miller, ¢ivil
commissioners 10 award compensation o
loyal slaveholders of Maryland, whose
slaves were drafted into the srmy during
This commission is ereated under
an act of Congress paseed lust session,

Distribution of Arms fu Cannda,
Tonaxto, Nov, 3. —Séventeen thonend

the government for the yolunteers are now
i uted wmong differeént nrtillery
and cavalry corps of the Province.

River and Wenther.
Crsorxxars, Nov, 23.—The river has
fallen cight inches. There aretwenty-five
feol two inches in the channel,
Pirrsecas, Nov. 38==River six feel six
inches and falling. Weather clondy and
damp,

Foreign Markets.
Liverroon, Nov, 22.—The market for
otton opened frmer, with [le‘pmm
day's of 15,000 hades, . Prices, hows
are d } middling vplands, 14. -
Breadstufis are firmer; corn 38s. Od.

lishment of Trish netrality as & prompt
and energetio cosoperttion with their Irish |
brother< on Lridh seil. To this end they |
urge immediste reorganizstion, ahd boonti-
ful contribetionsof moner and srms,

is easy, and consols are gqueted at 90 for
e ol i for
@ owing are the opening rates
American recurities: FErje, Hgf,-_ Ilinois
Central, 787 ; United States 5-208, 704,

| can possibly be submisted 1o a

THE FRANCHISE LAW.

Document.

'

Impeortant Legal

JUPGE COOPER'S DECISION, |

The Law Declared Unconstitutionsl.

From the Murfreesbore Monitoer, Nov. 24.]

B, F. Ridley co. Freoman Sherbrooke. Mandamus,

The Court in this case findy itse!f called to'
pass upon the most' important point whiech
Judicial tri-
bunal. Iscould notari -the Englisiy
system, where ament is without the re-
straint of a written constitation, and where
such constitutioral provisions as asre sup-
posed to exi t, rest only in the bosom of the
very body which ean alone announce and
construe them.  And fn entering upon the
discussion of the qguestions submitied to the
Court in this eese, it may be ised that
these questions.do not in the least aflect the:
validity of the present State Government.
The Conrt recognizes the principle that the
judiciary is subordinate to the polities! pow-
er, and has nothing to do with its rightful-
ness or Wmnﬁﬂ&.- A1t &ofepts the an-
thority of the Government behind which it

holds office as ag ultimate fag b&;tﬁwhi'h
it garnot go.  Until chuﬂ} ' ;
it is catitled 15, and should receive cur ohe-
dienoe. - Jt-may alsa be added, thag inde-
termining the grave and fuportant ques-
tions subitted for 1ts decision Jdn this
it ought not to Le influenced by any mnsig-
erations growing out-of the peliev or impoli-
cy, the wisdom or want ef wisdow, iu the
wwge of the law brought in “réview.
hether it is fraught with blessings to us as
a people, or comes laden with disorder, are
not questions within: ‘the: jurisdiction jof
courts of Justice ; such guestions mustbe left
to the deetsion of another forum. - We have
only 1o denl with the gnestion, whether the
law which weags called upon W _dccinhf in]
in conformity with the fundamental law,
which theGovernment has preseribed a5 a
guide for its several departments. The very
constision itsell nader which, all ri-
ments act, may lmperatively require the
courts, to inguire and see whether one des
partment has thus conformed s action to
this covstitution, And il sntisfied of this
fuct, this Court cannot Resitate in'the ¢durse
it will pursue,

It is insisted by the relator in this cnse
that, the exceptions and qualifications of
the elestive franchise, Tmpaired by the aef
of the present Genersl Assembly of the
State of Tennessve, known as the ' frin.
chise act,” are unconstitutional and void,
and that slthough he may fall within the
namber or class thepein speeified, still it is
the duly of the¢ respondent as register of
votes of the county of Rutherford, to regis
ter him a2 a voter, and issue to him a cer-
tifieate, as required by the duties of hig
uffice, and the respondent having failed w
perform said dnties, this Court is applied 10, |
in crder to compel by proper progess the
izsnanca of said certificate to  bim. Je s
admitted by the pleadings, and conceded in
the nrgument of this oase, that so much ef
the act of assembly as ereates the office of
regiéter of Voles, s co nal and talid.
It is also coneeded that ! j=
the legul and duly qualified officer under
said nct. At this poiot in the investigation
and for the present argument, the Court ae-
cepts these admissions and concessions to
be true, @ie Courbbeinig fully safislied Deth
from refson and off authority, that ode Part
of an act of assembly 1on « be constititional
and another part of the same s8¢l unconsti-
tutional, The Court is also satisfied, that
independent of a special grant of power in
the constitution, to the Legislature to create
such an office, that the Lagisiatare possegees
it, by virtue of its general powers nsa Legis-
lature. But then 15 any part of this act of
assembly unconstitutional and therefore
void? This isa question at all times one
of much  delicaey, and which sholild ‘be
weighed well before bemg decided in the
affirmative, it should s=eldom if ever be so
decided in a doubtfal case. \\'henere; it is
clear, and indiqivulab!y against the fiinda-
mental law, and the court is thereby im-
pelled to so decide it, it wotild be unworthy
of its station, could it be memindiul of the
solemn obligation which that station im-
poses. But it is not on slight iwplication
and mere conjecture that the Legizlature is
to be pronounced 1o have:iranscended  its

wowere, and itz aetsdo be considered nz vold,
he opposition between the eonstitution and
the law should be such that the judge feelz o

whatever, And to against fratsgfes-
#ion of the high me ve delegated,
wedeclare that every thing in the bill oF
rights contained s excepted out of thé gen-
eral powers of government, and shall for-
€ver retiain jnviclate” "
" ‘Can any privilege or 17! witich & man
etijoved under the Constitutiou lie sbridiged
. d’ﬁtro.ta], except nuder the Krmipimm of
e instrument ftself? When the people e
g:Tblein convention thetnsel v, or throngh
teir delegates, are they not hound By the
Coutt ::mi::d? or are they {hrown ml:ﬁ
Y, possess e same powers whi
;F inherent in them before government
as first organized?  Could they, in form:
g R hew eonetitition, disscize any man
ifrom hix frechold ™ "Were they to attempt
t, would'they not ‘violute the fundamental
? Tn o« eometitutions! suvernment s
hete dny higher Jaw than the constitution
itsellf? Can the people themselves resmie
the powers which they surrendered when

the Government was originally furmed ?

'What meaning, then, shall be given to the
wections in the declaration of rights which
iwe have ghoted, and"to Seetive 126 Article
XT of the ion * ¥ the pedple them.

selvee ean dghﬁl!t'a c;‘then of I;i-: righte, :ﬂ»-
Mﬂl’ A any other way than
tl'm'a"'mhlt’:l on Ig'flhe C‘cms:t'm:tfms’,r wliat

ntee has he thé protection of any
of thew ?  1E T80 Insistéd that'a man can-
not forfeit Wis lbertics or his privileges
This may be done in ways pointed out in
the Constitution itself,  That instrument

inis out two ways: “ by the judgment of
mpﬂ:n or by the law of the land.” What
isthe jndgment of his peers? This means

biy the verdict of # jurs. In all cases of cou-
troverted facts hie is entitled to this trial by
jury. The people themselyes caffnot de
prive a citizen of this right. What is the
nmieaning of * law of the land?' This term
has been defined by our own Supreme Conrt
inmany adjodicated eases.  To make a sgta-
tute a law of the land the Legislature must
have had the constitntional power to pass it,
aod it most ‘e a general and public haw,
equally binding upon every member of the
community. iSheppard ve-dohnson, 2 [Tump,
235e208). The right to life, liberty and
of every individual wust sand or
m;_c same role or law that governs
v othier member of the bady politic or |
land under similar circumstanees. T Vanzant
va. Waddel, 8 Yerg. 260-271). Butdt may
besmid sbat the Legisloture =hall have no
power to pass such raniul laws; but why
may not the people themselves s alter the
fandamental law a5 (o prrmit the pusage of
partial laws? The answer is, that the decla-
ration of rights is made uuulicrable by the
Canetitution itself and thut declares how a
man shall be deprived of his rights, libor-
1v &nd privileges, which shall be by the law
of the land. The quéstion, however, whether
thegight of the elective franchise is such a
right or privilege as esinot be taken away
from him, wxcepl in  the ways -nggl'-.-ilul. 15
e neal amitogrether frme from -'liu':lit.".ill_\‘. The
Cloapt i= nor itle aniaied ewhat the peo-
p‘ehh amend icie vrganic s & s 1o de-
glage who shonld be voies thereafter, these-
by gutting o souwe wis dad-been yoters up|
hﬁt sunee wiklioulo wlating the d :
ot s il ur:m sudicions of the Wl
ftitgticns.  Dlut waiving g decision of this
poinit, wre the powers delégated w the Le-

gislgtare by the amended Constitution as
an wnid fuld us those possessed by the
perple thene ves us examine and iee

The Uth seetion’ of the Hidjedul{"]‘;o raid
am ent is given as fullows ; ¥ The quoal-
iﬂéﬁd‘é’:l of m?eré and the limitution nl’ the
elective franchise may be deterwined by the
General Assembly which shall firat assemshble
uodér the smended Constitution”  Does
this el Art, IN, Seetion 1, of the old Con.
stituffon? Tt does not do =0 In words, Doos it
o ap by implication?, If the two cap stand
lgéer, will not every rule of conatruction
fi that the old shall be repealed or ab-
K 1 by the new ? For the new provision,
hﬁ%ﬁ the effect of repeating the old, must
not the repeal be clear and explicit, or must
it not be of such n charseter that thetwo eans
not stund together. Now, to give the see-
tion faoted trom the séhoflule uf the ameid-
ments the effect to | Art. IV, Section 1
of tBe ‘Censtitution, 1f meat" vest In the L&
gislature the full power and authority to de-
clargawho sball be voters hereafter in this

ter Does this menn that the repeal of all

aws gnd constitgtions] provisions authoriz-
ing %ﬂiﬁh w tow, nud give power to the
Legisiature to make such laws? What may

the Legisuiure deleemine under this ru-lnsr?
Ttie power must be strictly conatrued. They
have po power to amend, but to determine
“andes the Constitation as amended, the
qualifivation of voters and the limitation of

elenr and strong conviction of their incom-
patibility with each other.
ool ) !
In ddermining this quwliuu, we psantme
a9 a premise which cannot be controvéried |
that, the amendment of the constitution un-
der which thie ast i= soughtto be establizhed
and held walid, was theact of the sgvereion
people of the State of Tenunesece, that the
Legidlature whieh pissed the act, if thew lind
not forfeited their right to be called a Legis-
lature, were invested with fall powers 1w
carry into uffeet the amendmentof bae Con-
stitution which had been adopted and rati-
fied by the peoples  lnder this assompticn,
the question for our determination i nar-
rowed down to an examination as to what
were the powers delegated to them in the
amendmients.  And have they in tile 'z
sage of the -act referred | jo_tragsgended
thioae Imw\'ni? |
In the first place, suppose they have coney
ferred npon them;all the powers whick the |
people themsélves, would have were they !
assembled in convention. Have the people |
themselves, the right or'power s defiva |
“ free white man of the age of mtmml
years, being a citizen of the Unil Siates, |
and a :fl.ili of the count; whefnl"i‘;ﬁ. v |
offer Kie vole, six wonths next precadipy
the day of election,” and who has not been |
convicted of an infamous crime, the privi- |
lege of voting ? It is provided in section
eight of the bill of rlfhu ** that. no free man
shall be diasl:.'ize;.! Ufl 1is freehold, l;ber:ies or
priviliges; but by the judgment of his peers |
or the law of the land.”  Iialse yro_:i.ied
in section 5 of the same instrument, *that |

| electionsshall be free and Voand. alsos
Loxnox, Nov. 23 —The market for ma_L; = I

in section 11, “that no & poet jaeto law shall |
be made” The constitution provides in
section 12 of article X1, “The deplaration '
of right hereto prefixed is declared 10 be a

part of the constitution of this Swute, and
ghall never be violated on any prefence

[llxs other provisions in the Cosstilution

| tati Under whal werg they 1o exercise

the elective franchise,” Ifthey can only de-
termine under the Constitution, and are not
suthogiced to amend the iustrument itseif,
can they 5o determine as to repesl or destroy
Art. I, Section 1stof the Constitution, that
all poser is inherent in the people?  May
nut fgll scope be givenito the power granted
in these amendments, without a repeal of
toic the right to vote
an ts propbéed by
adoptad by the people?.

1, tslavery and involuntary « rvitude,
‘ a pﬂhﬂ_fﬁ crimé, -Kouild u]
abo . ' ' '
2 The Wnlaaur:‘shill make no law re-
ising the right of p ty in_man,
%M&ow AU IT of the

What were the
e corivention and

Constitati .
°¥Em“$m- ents, if ratified by the peo-
1 : i 1 large who.

Ee'?bi'é al time been slives, These persons

would mecessarily be in our midst, Was)
not this we are ‘considering given 10
themm::o that they might provide for
the nchising of these persons thus made
free?  And would not this afford ample
scope for the exercise of the power to fix
the goalification of voters? And they might
desire o lituit the elective franchise asto
this cless of persons to H?JE i;:tellec(nal or

qaglification. To thus limit the
rmm E"’el%gntcd to' the Legislature it in ac-
cordanes ‘with” fair ' rules’ of construétion,
Dioes ngh the context bear out this interpre.

the +del Under the amended
Conmitnrion? Did the amendments in any
way reler to any other class of pérsons than
those who were made free by them!  Was it
necessary that thepower to detertitine thejr
right 0 the elective franchise shogld rest
sornewbere? Was it at all aecesiry that the

power should be givento chanze o alier |

the eleetive franchise as 1o other persons?

1£ the convention « r people had intenfed o
give W them the power of disfmnchising
#Hwse glredy clothed with the right 1o vile,
wonld they not liave been more explivit in
conferring the power? By thus construing
the power delegated to the Legi<lature we
ape able make ebch and every part ol the
Cammtitation stand,  Anyother econsriction
the oue has 1o give way 1o the other.. Tue
tourt is therefore content 1o hold, tha (e
power delggated 1o the Legislatare by the
spended Constitition doea not vest than
with the power to determine. the gualilica-
tiows of voters in all cases, bt only so far ns
Lo freedmen are concerned. 1 the Conrt is
correot in tho detesmination of the firegolog
propesition, (ben it netessarily follows that
the Legislsture hove transcended their pow-
ersin the pasenge of the act undercousidera-
tig, S0 far as they have attempled to alter
the gualiication to vate of those who were
already voters umder the old’Constitution,
aod 0 that extent the act is void, and would
not exense the mespondent from giving the
b raary certificate to the relator,

Hut there is ancther question in the cae
which I feel bound to extmine, It = oue
which might have arisen avderthe sonsti-
tutionnk gorernment of sowme of ous siste:
Btutes, but it is no grest compligent v them
to say that it hos sever ve! pecarre! in aud
of them. The demoralization of civil war
and the disorganizatien ineident to that 1t
dangerous peried mmediately followiog,
when thestrong arm of the military powaer
has been withdrawn, and the more reiiable,
if.not steonger arm of the law bas aot ye!
resumed its sway, were reotired to produce
the stute of fr-ts-upon which such a guestion
canalone be reised, The ¢1d Jundmarss are,
at auch.a periad, swept away or lost sigot ol

they may properly decide, for e
ber is interested o having &hﬂm
decided, the decision being equally
upon all. To that extent each
be ndmitted to be, when acting ia
the supreme arhiter, and dts
ziven case, mhthongh it amight
otliers to be erruneous, camnot
Bug i iz alte ajdifferent guestion
sue of these Houses goes beyoud the
provisions of the Constitution, and undes-
t1kes e requise ag ificaii
vt W establish o new ion,
sch case, excl member of the Hogss bat no *
longer & comtpon interest with every other,*
and an dnducement o do right; and the House
itsell cesses to be 5 constitutional judge, and
becomes a prisecaicr of an individe
acter against the right of the electoms.
The people rights ws well ns
the wwo [ouvses Ther have the- ex-
clusive - right o0 . ju of the quali-
fication of wthe -~ whom they
zlose 1o send o the Géneral Assembly, sub-
| fect only 1o the provislons of the Constiln-
ticn. The religions faith, the moral chars
actes, the intelleetunl qualifications of the
wembers are fur the rle, not the Legs
Iature. This point :::'lﬂlmuly am
alter vears of struggle, by the. Parliament of
‘;n-r. Britain, i the famuns case of John
| Wiites. Taat netorious person was gui
| not valy of kel on the liinP;, one ot .:emf?-
s lnate poawers ol the British Governwent,
I tut upon morality, ko 1708 he was returned
| 34 a wewber of Parlisment from the county
| of Middlesex without opposition, but the
House declared him incapable of sitting.
Three other elections took place with the
snme result, and, at last, the House deglured
Colonel Luttrell, Wilkes" opponeal, elected,

]
;
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and new ones Lave not yer been ereated, | thongh he had received cnly three hundred:
Now, for thefirst time in the constitational | votes in the thousand cast, on the ground
Bistary of this country, the legislative do- | that the votes for Wilkes were void from bis
partment of the General Guvernmentand of | incapacity to serve.  This measure arcisel
onr own State, have not been content o ful-| intense indignation mmuthoux the country.
low in the sa‘e lie of precedent, bit have | The contest between Wilkes and the Mins-
been induced (rom 2 conviction of duty, this | Uy became a contest for the preservation of
Court is boami 1o preume, o resort Lo the  therights of the people. Butin 1782 when
Cromwellian plan of purging thelr awn | passion had subsided and sober reason omoe
bodies of members olmoxions to the majori-| wore preyailed, the House voted that the

the case of Ahe exélrlel member
Benate, each

ty.. . Jf @ sense of dnty hus compelled the |
tws Honses of the Genera! Assembly of the |

State to exclude sone of the mombers of |

each, duly returued by
of duty equally const

amine into the constit

the eleclors, & senses |
i3 tiis Court to ex- |
itutionality of the adt, |
and to ascertain whether, i uneonsticotiou-
al, the fact can be neticod in this case.

The fucts whicl raise this guestion = 1o
follows :

The General \ssewlbly

1<
{ the State ha
the elective franchise, 2 portivn of the Houze

of Representatives, sufivient in number 1o
reduce that body beluw 1 guotum, thougiy

it was their duty to'resign (heirsentsin orfor |

to prevent the Lasty passage of 20 Imptan
a mgpanre, and 10 fsertain by 2 voie the
wishes of thelr constituenss,

Governor of the State, z3 in daty Lannd
bsued his proclamation 10 the prope: offi-
gers directing elections to be held i
acveral districts acléording w law. These
glentiona were peoordingly beld, and new
memibers elected, . ameongz whom, however,
were » number—iieen, we bholiave—who
had resigned their a5 wforesaid.  Whey
these members, wi tificates ju due
forw, went to Nas e 1 e their 3
the HMouse of Representatie

those membere of the Honse
resigned, and one or tro members whom
they sclected Tom the new comers, pefused
o allow them 10 ke their seats but foros-
ally ejected them o the number of £Reen

in the House and two in the Sepate, This
was confessed!s done, not Lecaise thers was
any informaliiy in the clections, nor is the
eurtilicates of the proper officers, por be-

cause the applica were nob powsesse! of

all the constitution ! ihoations,

I

To fill ¢! va- |
cancies thue cremted, his Exesllencr the |

resclation by which Wilkes had been de-
lared incapalie of being re-eicoted, should
be expunged, it being subvemsive of the
rights of the whole body of eieciors in the
Kingdom."

“It would seem but fair reasoming
Jmige Story (Uem. an const., & 625], “vpon

| the plasest prioeiples of interprotation, that

when the Constitution established eertain

| qualificstions as necessary for office, it meant
y L slay of th hav- |10 excludeall others as prevevuisites.  From
ing'eertain mensicos before It in relation |

the vary nature: of such a provision the AL
firmation of these qualifications would seem
16 iyply 2 pegntive of all others, A pow—
ler toadd wew ghalifieations is cermsinly
wgaivalent Lo a power to vary thew, It adds
| o the aggregnte what changes the nature of
former regquisites.”  The dominant msjority
wwight require the member to be of & certain
religious faith, or 1o belong to » pursloplar
| trade or ealling, or to possess a specific men-
tal, moral or property-gualificat “in
shart,” to again vie Judge Story’s Janguage
| (2. 524), there is no end to the variety ol
[ gualiications which, without 1nsi<ting u
| emravagant cases, may be imagined.” m
der the reasonnble qualifieativns estmblished
by the Constituton, the door of this part of
tba Government, s was remicked by the
Foderalisg, No. 52, i relation 1o the Federal

her, | Constitution, i5 open to merit of every de-

| seripion; whether vative or adopted, wheths
er voung or oid, and without regmrid o pov=
erty or wealth, or noy particular profeseion
of religions faith, But with an uolimited
right 1o gaeh House to add to these qualifi-
cations, there .00 telling to whitt extrava~
guaul lengils the spirit of faction may induce
a dominant wajonty to go for the purpose
of stitfing popular will and retaiding r.
As well, it mee1ns to us, wmight each ﬁm
establish a Precrustean bed for the regula-
tion of the physical organization of ita tiem-
Lers s to lay duwn rules of mentai, mornl
or political conduet. It is ensugh to say
that the Constitution fixes the qualifies-
tions, leaving the people the free and unre-
| strained choice of their Hepresentatives in
lnlz uther respects, and to refuse to admit
! such Represenuatives, when duoly elected, is
to strike :; the (usdumental ;;im:iplu of
opr r icnn imstitetions. My opinion,
1her¢fm cleacly i5 that ueither House of
the Gieneral Assgyably badiany suihority,
under the Constitiition or laws of the land,
- the exelusion of the several members
above dailed. What thew was the efiec
of sueh unlnwinl exclision ?

“The legislative nisthority of this State
hail be vested in a Lreneml Asembiy,
wi:iuhlhnuwi;;.’:ls and Hégee of
Bepresentatives, on thepeaple”
((‘opaﬂ., Art. 8, 8ec. ) To carry m“]:‘:’
provision, the Conutitution then provides—
Sention d—fur n decennial enumeration of

the Kepresentatives in the Gencral Assem-
ﬁy. Lt then provides that the pmnber of
said Hiepresvntatives shall, as the several [
' of makicg (e enwmeration, be appor-
tioned among tie =everal counties or districts
aetording 1o e nnber of gualified yoters
in each, not 1o excedd o certaimn pontbes; and
with an express provise, *tiat asy county

from all the canstitations] disqualifieatiyus,
and able and willing comply  with
all the const iufonal rejoirements, Lt
simply  becuse they  had  directly
or impliedly assented 1o the movement which
had left the House without & quorum, and
thereby, in the opinion of those who refased
to join in this action, had disqualified them-
welves frow eligibility tp seats in the House,
This wasthe sole ground upon which their
forcible exclusion from the bady to which
:mihul been sent by the limpie, lé‘.: pad

v the dominant majority. In the Seite,
about the seme time, m:ﬁt.n. Uave Johnwoo,
3 ily elpcted member (o that body, was
exel e ground. Tt was not
p i he oot been clected, duly
and o "Ml'the vacangy; nor was it

. 2l the necessary quilis-
catious, but the Seaaie chose W refuse Lin
admittancée becase Lis svwpathies had heen
with the 8o iy the lnte rebellion. Ia
both cases, isto suy, in the ease of the
excluded memabers from the H undﬁln

@
of those bidies chose o add to
the qualifications or disqualifiedtions made
the Constitgtion, otirers of its own framing.
as this right 7 11 not, was the body fro
whieh they were this wronglully excluded
any longer & constitutional Ueneral Assem-
bly? Buch are the grave points which (his
Cu;;‘[r: 15 called wpon 0 decide.
¢ requirements mécessary to eligibility
to the General Asserubly, as ;.renuiﬂd by
the Conatitution, are fond In .\r:.ih Sec-
tiona 9 and 10 of that instrument, thie
Constitutional disqualifications in Bections
25 and 28, of the same article. It s not
necessary o quote those sections, nor to detail
their pro for it is not pretended that
they bave anything te do with the action
taken by the two Houses in the cases before
us, Noris it pretended that there is any-
thing in the amendment to the Constitution,
nor in the law of the land, directly justifyin,
the exclusion. DBat it isconiended that caca
House of the General Assembly bas the ex-
clusive right to judge of the yualification of
its members, and iis declsion cannot be re-
vised,

The Constitution Artiele IT, Bection 11
cettainly provides that: *“The Senate and
House of he resentatives, when nesembled,
shall each *  * be judges of the quali-
fication und electidn of it miember=” 1
Constitntion must, like every other writing,
be construed a8 a whale, not by rlm_tm !
(Moscly vs. State, 7 Md, 135) and when we
ook to it 2s & whols, she obvions meaning
of the elause in guesticn s that each Hofiee
shall e thejudge of e conatliuional qual- |
Satlions of ils wetulers wnd the legality o

I.;

1 wing pro-thinds of the mtio sl be eae
ted to onegueniber.’  In like manner the
vher of Senators shall, at the =everal pe-

riods of making the enumerkiion, le appor-
tirped wmong ihe seversl counties or dis.

tricts noording tothe nuwber of qualificd
dectors in vach, uot 10 excesd one-third of
the number of Rc?tiennmivu, and :uhhu:
express provise : * In appertesing the
atom amtmg the different counties, the frae-
tion that may be lust byany county ur coune
ties, in the apportionment of 1be wew-
bers of the House of Representatives, ghall
be made up to such county or counties inthe
Senate as near as sy be practicable”
The provisions leave no doult that the
framers of ear Constitution intended I.Iujﬂ:;
(Gepern! Assembly rhould be composed ©
Rapreseniatives elected by the from
the several counties and districts all over the
Siate.  They have sedulousiy provided for
the representation” of fesetion®™ of counties
eitherin the House or Senate.  They could

The | ot have shown wore explicitly their delib-

erate intention that the General Assembly
should r ot the wh ecple upon
whom it is dependent. fl { pever in-
tended that s part of the State might be
alone rep , or that n dowminagt ma-
jority might exélude a minerity fur any

their vleetiona = These dre questions whici !

Loacinded on Eighth Page.

thequalified volers, and anapportionmeng of *
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